12/02/2005 16:14 FAX 212 382 1253 OSTROLENE, FABER @007 



REMARKS/AHnTriyfiriNrT 

Regarding tbe Claims in General: 

By the proposed amendment, claims 2-4. and 7^19 would be present in the application 
Clauns 1 and 6 would be canceled without prejudice and rewritten a. new claims 16 and 17 
respectively, and clain^s 2, 3, 7. 1 0, and 1 3-1 5 wouM be amended. The an^endments are intended tj 
better highlight the distinguishing features of the mvent^on, to improve the fonn of d,e claims in 
certain respects, and to confonn to changes in new claims 16 aiad 17. 

New dependent ctos 1 8 and 19 have been added to pr.)vide application with additional 
protection to which he appeais to be entitled in view of the known prior art. 

Claim 5 would be canceled witiiout prejudice to overcome the double patenting rejection 

ItisrespectfuUysubmittedthatnewbaseclaunierecitesnonewlinutations or elements, but 
onlybetter highlights features previously recited. llius,theproposed changes wouldnotreq^^ 

newsearch,orotherwiseraisenewissues, and wouldplacetheappHcationinconditionfor allowance, 
or in better condition for appeal. 

Regarding the Prior Art Rejections: 

In the outstanding Office Action, claims 1. 2, 5^8, 14 and 15 were rejected under 35 U.S.C 
102(b) as being anticipated by Bcmiett et al. U.S. Patent 973.847 and by Hertzberg U.S. Patent 
1.735,278. Also, claims 1-8 and 13-14 were rejected under 35 U.S.C. 102(b) as being anticipated 
bySmithU-S. Patent 781,917: Further, claims 9-12 were rejected under 35 U.S.C. 103(a) as bemg 
unpatentable over Bennett or Hertzberg or Smith. 

It is respectfully submitted that these rejections are not applicable to the claims as amended 
Reconsideration and withdrawal of the rejections are accordingly respectfully r^uested. 

Claimie, as amendedhereinis directed toaculinaiywhisk.OnlySmi«hmeetsthislimitation 

whichcozrelateswiththestmctureoftlieutility portion recited in thebodyoftheclaim as dcscribc^^ 
below. 1h. other references. Bennett and Hertzberg. are directed respectively to a c«pct beater and 
a mop. Even apart from this, however, claim 1 6 is iwt anticipated by any of the references. 
In particular, claim 16 calls for: 
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an elongated handle; 

a generally planar utility portion at one end of the handle configured 
and constructed to aerate a foodstufif; and 

a crosspiece extending generally transversely relative to the handle, 

wherein the crosspiece is connected to both the utilityportionandthe 
handle in such a manner that the utility portion and the handle are 
pivotally movable relative to each other about the crosspiece. 

With respect to Bennett, tliis can legitimately bedescribed as having a gcneraUy planar utility 
portion at one end of thehandle, but it has no crosspiece extending generally transversely relative to 
the handle by which the handle and the utility potation are pivotaUy connected. Nor is its utility 
portion configured and constructed to aerate a foodstuff. 

With respect to Smith, the utility portion is configured and constructed to aerate a foodstuff 

but, likeBennettitlacksacrosspiece extending generallytransverselyielative to thehm^^ 
the handle and the utility potation are pivotaUy connected. 

Further, in Smith, the utility portion is formed by a pair of spaced cylindrical coils, and is 
therefore not generally planar. 

Hertzberg is the only reference which discloses a crosspiece by which the handle and the 
utilitypotation are pivotally connected, but it fails to anticipate claim 16 in all other respects. It's 
utility portion is a mass of cloth strips, and is not generally planar. Nor is it configured and 
constructed to aerate a foodstuff 

Forthesereasons, claim 1 6 is notanticipatedby any of the references, and should be allowed. 

Claims2-4. 7^15. and 17-19 are dependent on aUowablc claim 16, and are thcrefbre allowable 
for the reasons stated above. In addition, these claims recite features which, in combination with the 
features of their respective parent claims are neither taught nor suggested in any of the references, 
whether considered alone, or in combination. 
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Regarding References Cited in the Accompanying Information Disclosure Statement: 

TT^ereferences cited by theacccmpaz.jdBgIDS have be.ncousidered. but Represent 
are not anticipated or rendered obvious by any of these references. 

In view of the foregoing, entry of this amendment, favorable reconsideration and allowance 
of this apphcation are respectfully solicited. 



It^r^K ^t^S' '^^^ correspondence is being 
Uansmitted by facsimae to (571) 173^8300 addreL^I 
to: Commissioner for Patents, P.O. Box l-So 
>a«^diia. VA 22313-1450 on ihe datr^diS 



Name of applicani, assii 
RegisteretLRBpf^entft; 
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Respectfully submitted, 




Lawrence A Hoi 
Registration No.: 22,43 1 
OSTROLENK, FABER, GERB & SOKFEN, LLP 
1 1 SO Avenue of the Americas 
New York, New York 1 0036-8403 
Telephone: (212)382-0700 
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